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Class Counsel .
s Counse S. DREW
[Additional Class Counsel Listed on Next Page]
SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES — CENTRAL CIVIL WEST

Coordination Proceeding Special Title Judicial Council Coordination Proceeding
(Rule 3.550) Case No. JCCP 4789

EXPRESS MESSENGER SYSTEMS Assigned for All Purposes to:

WAGE AND HOUR CASES Hon. Kenneth R. Freeman,

Spring Street, Dept. SSC-14
Thomas Lewis v. Ixpress Messenger Systems [AMESRED TTRFRSSED] ORDER

(BC501521) GRANTING MOTION FOR PRELIMINARY
APPROVAL OF CLASS ACTION

FEliseo Leal v. Express Messenger Systems SETTLEMENT

(BC509904)

ORDER GRANTING PRELIMINARY APPROVAL OF CLASS ACTION SETTI EMENT
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ORDER

Having considered the Plaintiffs’ Motion for Preliminary Approval of the Class Action
Settlement (the “Motion”) and the supplemental points and authorities submitted in support of the
Motion, including the Amended Class Action Settlement Agreement (“Settlement Agreement” or
“Settlement”) and exhibits, and GOOD CAUSE appearing, IT IS HEREBY ORDERED that the
Motion is GRANTED, subject to the following findings and orders:

1. This Order incorporates by reference the Settlement Agreement, and unless indicated
otherwise, all capitalized terms used herein will have the same meaning as set forth in the Settlement
Agreement.

2, The Settlement Class shall be conditionally certified for settlement purposes only and
shall consist of all individuals who personally performed last-mile delivery and pickup services for
OnTrac in California, who were designated as independent contractors during the period from February
22,2009 through preliminary approval of the Settlement. Excluded from the class definition are (1)
individuals designated as Regional Service Providers during the time they were designated as Regional
Service Providers, and (2) individuals who have previously released claims arising from their alleged
misclassification as independent contractors.

3. The class action settlement set forth in the Settlement Agreement, entered into among
the Parties and their counsel, is preliminarily approved as it appears to be proper, to fall within the range
of reasonableness, to be the product of arm’s-length and informed negotiations, to treat all Class
Members fairly, and to be presumptively valid, subject only to any objections that may be raised at or
before the final approval hearing.

4, The Court further finds that Plaintiffs conducted extensive investigation and research,
and that they were able to reasonably evaluate their positions and the strengths and weaknesses of their
claims and the risks of continued litigation. Plaintiffs have provided the Court with enough information
about the nature and magnitude of the claims being settled, as well as the impediments to recovery, to
make an independent assessment of the reasonableness of the terms to which the Parties have agreed.

5. The Court also finds that settlement now will avoid additional and potentially substantial

litigation costs, as well as delay and risks if the Parties were to continue to litigate the action.
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6. The Court preliminarily approves the Settlement Agreement, including all the terms and
conditions set forth therein and the Class Settlement Amount and allocation of payments,

7. The rights of any potential dissenters to the proposed Settlement are adequately
protected in that they may exclude themselves from the Settlement and proceed with any alleged claims
they may have against Defendant, or they may object to the Settlement and appear before this Court.
However, to do so they must follow the procedures outlined in the Settlement Agreement and Notice of
Class Action Settlement.

8. The Court approves, as to form and content, the proposed Notice of Class Action
Settlement (“Notice Packet™).

9. The Court directs the mailing, by First-Class U.S. mail, of the Notice Packets to Class
Members in accordance with the schedule set forth below and the other procedures described in the
Settlement Agreement. The Court finds that the method selected for communicating the preliminary
approval of the Settlement Agreement to Class Members is the best notice practicable under the
circumstances, constitutes due and sufficient notice to all persons entitled to notice, and thereby satisfies
due process.

10. The Court appoints Plaintiffs Thomas Lewis, Aurelio Sanchez, and Eliseo Leal as the
representatives for the Settlement Class conditionally certified by this Order.
11. The Court appoints Capstone Law APC; Marlin & Saltzman, LLP; The Hamideh Firm,

P.C.; and James Hawkins, APLC as Class Counsel. The Court finds that counsel have demonstrable
experience litigating, certifying, and settling class actions, and will serve as adequate counsel for the
Class conditionally certified by this Order.

12.  The Court approves and appoints CPT Group, Inc. as the Settlement Administrator.

13. The following dates shall govern for purposes of this Settlement:

Date Event

August 13, 2021 (or not later than 14 calendar days | Last day for the Settlement Administrator to mail
after the Court grants preliminary approval ofthe | Notice Packets to all Class Members.
Settlement Agreement, if later)

September 27, 2021 (or not later than 45 calendar | Last day for Class Members to submit Requests
days after the Settlement Administrator mailsthe  for Exclusion or Objections to the Settlement.
Notice Packets, if later)
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Date

Event

October 15, 2021

Last day for Plaintiffs to file the Motion for Final
Approval of Class Action Settlement and Motion
for Attorneys’ Fees, Costs, and Class
Representative Service Awards,

or January 6, 2022 at 10

am. (if later)

Hearing on Motion for Final Approval of Class
Action Settlement and Motion for Attomeys’ Fees,
Costs, and Class Representative Service Awards.

14, The Court expressly reserves the right to continue or adjourn the final approval hearing

without further notice to the Class Members.

IT IS SO ORDERED.

Dated: g-b. ol

/-

Hon. Kenneth R. Freeman
Los Angeles Superior Court Judge

—
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PROOF OF SERVICE
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES
[ am employed in the State of California, County of Los Angeles. I am over the age of
18 and not a party to the within suit; my business address is 1875 Century Park East, Suite 1000,
Los Angeles, California 90067. My electronic address is matthew.krout@capstonelawyers.com.

On July 30, 2021, I served the document(s) described as:
[AMENDED PROPOSED] ORDER

on the interested parties in this action ‘l;y sending [ ] the original [or] [v'] a true copy thereof [
] to interested parties as follows [or] [v'] as stated on the attached service list:

SEE ATTACHED SERVICE LIST

[v] ELECTRONIC FILE & SERVE: A true and correct copy of the above-referenced
document(s) was electronically served on counsel of record by means of transmitting
the document to Case Anvwhere website in accordance with the Court’s Order.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed this July 30, 2021, at Los Angeles, California.
Matthew Krout %_W_ B

Type or Print Name / Signatufre

PROQF OF SERVICE
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Electronic Service List

Case: Express Messenger Systems Wage and Hour Cases
Case Info: JCCP 4789, Los Angeles Superior Court

Capstone Law APC

Jennifer Bagosy, Esq. (jennifer.bagosy@capstonelawyers.com)
Arnab Banerjee, Esq. (arnab.banerige@capstonelawyers.com)
Ari Basser, Esq. (ari,basser@capstonelawyers.com)

Brandon Brouillette, Esq.
(brandon,brouillette@capstonelawyers.com)

Mark Ozzello, Esq. (mark.ozzello@capstonelawyers.cormn)

Brooke Waldrop, Esq. (brooke.waldrop@capstonelawyers.com)
1875 Century Park East, Suite 1000

Los Angeles, CA 90067
Phone: (310) 556-4811
Fax: (310) 943-0396

Hathaway Perrett Wehster Powers Chrisman & Gutierrez
Alejandro Gutierrez, Esq. (gautierrez@hathawaylawlirm.cam)
5450 Telegraph Road, Suite 200

Ventura, CA 93003

Phone: (805) 644-7111

Fax: (805) 644-8296

James Hawkins APLC

Michael Calvo, Esq. {michael@jameshawkinsaplg,com)
James Hawkins, Esq. (james@jarreshawkinsaplc,com)
Gregary Mauro, Esq. (greg@jameshawkinsaplc.com)
9880 Research Drive, Suite 200

Irvine, CA 92618

Phone: (949) 387-7200

Fax: (949) 387-6676

Joseph C. La Costa, Attorney at Law

Joseph La Costa, Esq. (joelacostaesq@agmail,com)
7860 Mission Center Court, Suite 103

San Diego, CA 92108

Phone: (619) 922-5287

Fax: (619) 599-1020

Law Offices of Eric A, Boyajian, APC
Eric Boyajian, Esq. (eric@loeab.com)
450 North Brand Boulevard, Suite 600
Glendale, CA 91203

Phone: (818) 839-5969

Fax: (818) 296-9230

Law Offices of Marcy E. Kaye

Marcy Kaye, Esq. (modelatty®aol,com)
16870 West Bernardo Drive, Suite 400
San Diego, CA 92127

Phone: (858) 485-1569

Fax: (858) 485-0279

Littler Mendelson, P.C.
Philip Baldwin, Esq. (phaldwin@littlercom)

Mel Cole, Esq. (mimcole@littler.cam)

Robert Hulteng, Esg. (rhulteng@littler.com)
Damon Ott, Esq. (dott@littler.com)

333 Bush Street, 34th Floor
San Francisco, CA 94104
Phene: (415) 433-1940
Fax: (415) 399-8490

Makarem & Associates, APLC

Rebecca Claudat, Esq. (claudat@law-rm.com)
Ronald Makarem, Esq. (makarem@law-rm,com)
11601 Wilshire Boulevard, Sulte 2440

Los Angeles, CA 90025

Representing.:

Representing:

Representing:

Representing:

Representing:

Representing:

Representing:

Representing:

Aurelio Sanchez
Thomas Lewls

Amos Ndungu Wakaba, et al.
Byron Montenegro, et al.
Carlos Fano, et al.

Richard Peasnall

Eliceo Leal

Pedro Rincon

Hector Flores
Rene Chaidez

Gabriel Dulanto
Mirtha Astorga

Express Messenger Systems, Inc, dba OnTrac
Subcontracting Concepts, Inc.

Liborio Moreno



e
Lol
b
frnrS
L]
Thy
thned
L]
Wy
[y

Phone: (310) 312-0299
Fax: (310) 312-0296

Marlin & Saltzman, LLP
Stephen O'Dell, Esq. (sodell@marlinsaltzman.com)

Stanley Saltzman, Esq. (ssaltzman@marlinsaltzman.com)
29800 Agoura Road, Suite 210

Agoura Hills, CA 91301
Phone: (818) 991-8080
Fax: (818) 991-8081

Messrellan Law Inc.

Harout Messrellan, Esq. (hm@messrellanlaw.com)
500 N, Central Ave, Suite 840 .

Glendale, CA 91203

Phone: (818) 484-6531

Fax: (818) 956-1983

Schwartz & Deutsch, LLP

Shirley Deutsch, Esq. (deutsch@sdlin.net)
Bank of America Plaza

333 South Hope Street, 35th Floor

Los Angeles, CA 90071

Phone: (213) 236-9404

Fax: (213) 236-9499

Setareh Law Group

H. Scott Leviant, Esq. (scott@setareblaw.com)

Jose Patino, Esq. (jose@setarehlaw.com)
Shaun Setareh, Esq. (shaun@setarehlaw.com)

9665 Wilshire Boulevard, Suite 430
Beverly Hills, CA 90212

Phone: (310) 888-7771

Fax: (310) 888-0109

The Hamldeh Firm, PC

Bassil Hamldeh, Esq. (bhamideh®hamidehfirm.com)
1B01 Century Park East, Suite 2400

Los Angeles, CA 30067

Phane: (310) 556-9687

Fax: (310) 733-5699

Representing: Eliceo Leal

Representing: Martin Gonzalez

Representing; Carlos Ernesto Herrera d/b/a Neto Express

Representing: lerry Benjamin, on behalf of himself and all others
simllarly situated

Representing: Aurello Sanchez
Thomas Lewis
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Additional Attorneys for Plaintiffs

Bassil A. Hamideh (SBN: 261233)
THE HAMIDEH FIRM, P.C.

1801 Century Park East, Suite 2400
Los Angeles, California 90067
Telephone: (310) 556-9687
Facsimile: (310) 733-5699
bhamideh@hamidehfirm.com

Class Counsel

James R. Hawkins, Esq.
Gregory E. Mauro, Esq.
JAMES HAWKINS, APLC
9880 Research Drive, Suite 200
Irvine, California 92618

Tel:  (949) 387-7200

Fax: (949) 387-6676
James@jameshawkinsaplc.com
greg@jamshawkinsaplc.com
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